
Alstroemeria L., Cattleya Lindl., Clematis L., Cymbidium
Sw., Dendrobium Sw., Dianthus L.*, Gerbera L.,
Gypsophila L., Impatiens L., Kalanchoe Adans.,
Odontoglossum H.B.K., Oncidium Sw., Pelargonium L'Her.
ex Ait., Petunia Juss., Saintpaulia H. Wendl., Tulipa L.,
Zygocactus K. Schum., Dianthus cariophyllus L., Iris lae-
vigata Fisch. (19 genus and species)

Hydrangea L., Rosa. L, Euphorbia pulcherrima Willd. ex
Klotzch (3 genus and species)

Lentinus elodes (Berk.) Sing. (1 species)
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The effects of a breeder's right do not extend to the following acts:

With respect to seeds and seedlings or harvested materials of a registered variety which have been trans-
ferred by a holder of a breeder's right, his consent is no longer necessary for retransfer thereof. However,
for further production of seeds and seedlings, or export of the transferred seeds and seedlings, etc. to
states which do not provide protection for breeding of the variety of the plant genus or species to which
the registered variety belongs (e.g. Non-member State of UPOV), the consent of the holder of the
breeder's right is required.

（２）Farmer's Exemption

（３）Exhaustion of the right

Where farmers obtain seeds and seedlings of the registered variety, etc. which have been transferred by
the rights-holder, produce a product of harvest by using said seeds and seedlings, and further use said
product of the harvest as seeds and seedlings, on their own holdings, the effects of the breeder's right shall
not extend to the seeds and seedlings and the harvested materials obtained therefrom.
However, where there is a contract which restricts the above acts, or in the case of vegetative propagated
plants listed in the following table, the effects of the breeder's right will extend to the above acts (Consent
is necessary for propagation).
The Ministry of Agriculture, Forestry and Fisheries is going to expand the coverage of genera or species
step by step every year.

（１）Exploitation of the variety for the purpose of experiment and 
research including breeding a new variety

①Production of seeds and seedlings of the registered variety, in order to use them for breeding a new
variety

②Producing and cultivating seeds and seedlings of the registered variety, in order to inspect the char-
acteristics of the registered variety, and check whether or not they conform with the registered  charac-
teristics. 

There are the following measures against infringement of a breeder's right:

Vegetative propagation plants designated by
Regulation of the Ministry, to which the farmer's
exemption does not apply:                          (as of April 1, 2006)

Farmer's Exemption

Example of measures that can be taken against infringement of a breeder's right:

Seed and seedling 
dealer, etc.

Purchase of seeds 
and seedlings

Farmer

Sowing, etc.

Cultivation on his 
own holding

Repeated sowing, etc. for 
production of harvested 
materials

Repeated cultivation 
on his own holding

Harvesting

Shipment of 
harvested materials

Civil Relief Claim for injunction, claim for damages, claim for the recovery of the 

business reputation

Criminal Punishment Imprisonment with labor not exceeding 3 years or a fine not exceeding 

3,000,000 yen

(a fine not exceeding 100,000,000 yen in the case of a legal person)

Finding of infr ingement

Warning
Where the holder of the breeder's 
right enters into negotiation with the 
suspected infringer

Collection of evidence concerning infringing acts - for example (Note-1)
① Checking of the characteristics of plants suspected to infringe�

② Confirmation of identity of the seed and seedlings or harvested materials
    that are suspected to infringe with those the registered variety.�
③ Confirmation of the sales route and quantity of the variety that is

     suspected to infringe.　
④ Checking of the denomination of variety which is suspected to infringe

＜Legal solution＞�
・Filing a civil lawsuit (claim for injunction, claim for damages, etc.)

・Criminal prosecution (limited to cases of intentional infringement)

＜Settlement negotiation＞�
・The suspected infringer stops the infringing acts
・The suspected infringer obtains authorization for 

exploitation of the registered variety by paying a 
royalty to the holder of the breeder's right.

Where the holder of 
a breeder's right
cannot enter into 
negotiation with the
suspected infringer 
or the negotiation 
breaks down

* excluding Carnation species (including hybrid with any other species belonging
to other species belonging to Dianthus genus)

7. Exceptions of Breeder's Right

Herbaceous

Ornamental

Plants

Ornamental
Trees

Mushrooms

8. Measures against the Infringement of the Rights

Note-1: Plant Variety Protection Advisers (PVP G-men):

The National Center for Seeds and Seedlings appointed 4 Plant Variety Protection Advisers in April
2005 to cope with infringement of PBR. These advisers are called 'PVP G-men'.
Main activities of the 'PVP G-men' are.
- Giving consultation and advice on measures against infringement of PBR
- Collecting and providing information on infringement of PBR
- Conducting DUS tests to determine identity of varieties based on requests from right holders

Border measure to prevent infringement of PBR:

The Custom Tariff Law was amended in 2003 to include PBR among other intellectual property rights
that are subjects of import regulation. Right holders can request Customhouse to stop imports of goods
that infringe PBR.




