
The duration of a breeder's right is 25 or 30 years.

However, during this period, the registration may be

revoked because of failure to pay the annual regis-

tration fee during the designated time limit, or

where it is discovered that the variety did not meet

the conditions for variety registration, or where the

characteristics of the plant are no longer the same

as those at the time of registration.
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When the variety is registered, the denomination of the variety, the characteristics of the plant,

the name and domicile of the holder of the breeder's right, the duration of the breeder's right,

etc. are registered in the Register of Plant Varieties and, furthermore, publicly announced in the

official gazette. 

（１）Breeder's Right

（２）Duration of Breeder's Right

The breeder's right is granted by registration of the variety.  The holder of the breeder's right

enjoys the exclusive right to exploit（note-1）, in the course of business, the registered variety, vari-

eties that are not clearly distinguishable from the registered variety in terms of their characteristics,

and varieties whose production requires the repeated use of the registered variety (hereinafter collec-

tively referred to as the "registered variety etc.").

Therefore, no person other than the holder of the breeder's right may exploit, in the course of business,

the registered variety etc. without the consent of the holder of the breeder's right.

The breeder's right for an essentially derived variety （EDV：note -2） can be granted, but com-

mercial exploitation of an EDV also requires the authorization of the PBR holder of the initial variety.

Initial variety A

New variety B

Note-2: Definition of essentially
derived variety:

An essentially derived variety is a variety
which is bred by slightly changing only some
characteristics of the registered variety by the
breeding methods provided by the
Regulations of the Seeds and Seedlings Act
(①selection of a variation, ②backcrossing,
③transformation by genetic engineering,④
cell fusion (limited to asymmetric fusion) ).

Examples:Varieties that are bred by changing
only the shape of prickles of the
registered variety, or by improving
only the characteristic of disease-
resistance. 

Note-1: The exploitation of the variety 
means as follows:

（１）Acts in respect of seeds and seedlings
① Production
② Conditioning for the purpose of propagation:

Elimination of impurities, seed cleaning, drying,
chemical treatment, coating, etc.

③ Offering for transfer of ownership: Distribution
of catalogues to prospective buyers, and preparation
for receiving orders, display of the denomination of
varieties and price, etc. of the variety at a store front.

④ Transferring of ownership: Sales, or distribution to vis-
itors at a botanical garden, of seeds and seedlings

⑤ Exporting: Delivery of seeds and seedlings to foreign
countries

⑥ Importing: Bringing in seeds and seedlings from
foreign countries to Japan

⑦ Stocking: Stocking for the purpose of acts listed in ①
through ⑥ above

（２）Acts in respect of harvested materials
Unless the holder of the breeder's right has had reasonable
opportunity to exercise his right concerning the
exploitation of seeds and seedlings, the right extends to
acts mentioned in (1) above, and offering for lease and
leasing.  However, the conditioning (for propagation) is
excluded, because it is not considered in the case of har-
vested materials. 
Examples of leasing: leasing of pot plants, ornamental
plants, etc.

（３）Acts in respect of processed products made
directly from harvested materials (note-3)

Unless the holder of a breeder's right has had a reasonable
opportunity to exercise his right concerning the
exploitation of seeds and seedlings and harvested mate-
rials, the right extends to acts mentioned in (2) above with
regard to processed products made directly from harvested
materials which are designated by Cabinet Order.

Processed products designated by Cabinet Order (as of
January 1, 2006)
1) Red bean (azuki bean): boiled beans, including those

sweetened with sugar, and bean-jam made from boiled
beans.

2) Japanese rush: mat
3) Rice: boiled rice
4) Tea: processed tea made from new shoots.

(All characteristics other than the shape
of prickles are the same as those of the
initial variety.)

6. After Registration

Perennial plants
(woody plants
such as fruit
trees,forest
trees,orna-
mental trees,
etc.)

Other plants

30 years

25 years

Duration of Breeder's RightGenus or Species

Note-3: Difinition of 'harvested materials' and
'processed products'

Harvested materials include those which are obtained just by
cutting, freezing, drying, or salting harvested plants, such as cut
vegetables, cut fruit, frozen vegetables, salted vegetables, and
tatami facing etc. On the other hand, processed products include
those which are obtained by cooking on heat (roasting, boiling,
grilling etc.), flavoring (including smoking), milling, or squeezing
harvested materials. With regard to processed products, the Plant
Breeder's Right covers only those which are designated by
Cabinet Order, as shown above.




